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A BILL

for

An Act to make new provisions for the practice

              of  Medicine and Surgery and for related purposes 















Enacted by the Parliament of The Bahamas.

PART I

Preliminary

Short title.

1.

This Act may be cited as the  Medical Act, 2008.                  

Interpretation
2.

In this Act-                         

“annual certificate”  means a certificate of registration issued on payment of the yearly fee required under section 16 to allow a person registered to practice for the ensuing year;

“certificate of registration”  means a  certificate of registration issued by the Council under section 16 upon  initial registration under this Act; 

“complaint”  means a complaint made to the  Council  alleging professional misconduct on the part of a registered medical practitioner that is not in keeping with the standard of professional conduct required of a medical practitioner as set out in the First Schedule;

“Education  Committee” means the Committee established in accordance with section 6(1);

“the Register”  means the General Medical Register  established under section 12(1);

“intermediate registration”  means a minimum period of  two years in which the  doctor is to be further trained via  series of approved rotations determined by the Council in various disciplines of medicine with a view to satisfying the standard set by the Council for qualifying him to apply for the higher and unlimited category of registration to  practice  on his own in the community;

“license” means the annual certificate issued to persons under section 12(6) upon payment of the prescribed fee;

“Minister”  means the Minister responsible for public     health;

“Preliminary Proceedings Committee” means the Committee established under section 6(1);

“Professional Conduct  Committee”  means the Committee established under section 6(1);

“registered medical practitioner” means a  medical

 practitioner registered under this Act;

“the Association”  means the Medical Association of The 

Bahamas and any other Medical Association recognized 

by the Minister as representing medical practitioners;

“The Council”  means the Medical Council established 

under section 5(1);

“the Health Committee”  means the Committee established 

under section 6(1);

“the Register” means the General Medical Register  established under section 12(1);

“the Registrar”  means the   Registrar appointed under 

section 7(2);

“to register”  means to register with the Registrar.

Practicing medicine.
3.
A person is deemed to practice medicine within the 

meaning of this Act who, for  any reason diagnoses, treats, heals, cures, or relieves, or attempts, or   holds himself out as being able to diagnose, treat, heal, cure or relieve persons suffering from pain, injury, deformity or disease, whether of mind or body, by any means such as but not limited to psychotherapy, psychoanalysis, or the administration of drugs or any other substance whatever possessing, or alleged by the person administering or applying it to possess, whether inherently or as administered or applied by such person, any curative efficacy. 

Practicing Surgery.
4.
A person is deemed to practice surgery within the meaning of this Act who, for any reason diagnoses, treats, heals, cures or relieves or attempts or holds himself out as being able to diagnose, treat, heal, cure or relieve persons suffering from surgical conditions, or holds himself out as being  able to perform surgical operations, or to treat fractures, dislocations or other surgical pathology by means of instruments, appliances, technological devices but not limited to technological instruments or medicines, or by any form of manipulation whether or not with the benefit of anesthesia. 






Establishment of Council 
5.(1) 
There shall continue to be a body called “The Bahamas Medical Council” (hereinafter referred to as “the Council”) which shall  perform the functions assigned to it under this Act. 








  (2)
The Council shall by that name be a body corporate having perpetual succession and a common seal with power  to acquire, hold and dispose of land and other property of whatever kind, and to enter into contracts, to sue and be sued in its said name and to do all things necessary for the purposes of this Act.



    

(3) The Council shall be indemnified by having  insurance       coverage as regards liability for any acts done in its name in the performance of its duties.           


(4) No member of the Council shall be personally liable for any      act or default of the Council done or omitted to be done in good faith in the course of the operations of the Council.

(5) Where any member of the Council is exempted from   liability by reason only of the provisions of  subsection (4), the Council shall be liable to the extent that it would be if the member was a servant or agent of the Council.

Standing committees.
    6(1)
There shall be four Standing Committees known as the Education Committee, the Health Committee, the Preliminary Proceedings Committee and the Professional Conduct Committee, (hereinafter referred to as the “statutory committees”) constituted in accordance with this Act and having the functions assigned to them by this Act.

(2)
Where no specific composition is set down in this act for any of the above committees or any other necessary committee, the Council shall determine the same.

Committees Composition.
7(1)
The provisions of  Third Schedule shall have effect with Third Schedule.


respect to the composition and procedure of the Council

                             and otherwise in relation thereto.     

                  (2) 
The Council may appoint and employ at such   remuneration and on such terms and conditions as it thinks fit  a Registrar whose functions shall include acting  as the Chief Executive Officer of the Council, and other officers, servants and agents as it thinks reasonably necessary for the proper carrying out of the provisions of this Act.  

Functions of the Council.     8.

In addition to any other powers or duties conferred or imposed by this or any other Act on the Council, the functions of the Council are- 

(a) to register medical practitioners who satisfy the requirements of this Act;

(b) to provide guidance to the Medical profession in keeping with the  promotion and  protection of  the welfare and interest of the patient  population;

(c)
to determine, establish, maintain and ensure proper standards of   professional  conduct in the practice of medicine by registered medical practitioners as defined in the Standards of  Professional Conduct established 

Second Schedule.
by the Council and set out in Second Schedule to this Act; 

(d)
to provide in such manner as the Council thinks fit advice to registered medical practitioners on standards of professional ethics;

(e) to ensure proper standards of general fitness to practice medicine by registered medical practitioners;

(f) to establish a standard of professional education and proficiency in the practice of medicine by registered medical practitioners;

(g)
 to cause to be published by the Registrar as required an annual list of all licensed practitioners, including any accepted specialty qualifications proved to the Council by the practitioner;

(h) to cause when necessary to be compiled a list of     specialist in keeping with generally accepted post graduate training and qualifications approved by the Council;

(i)
 to do all such things as are incidental to the aforesaid objects or as the Council may think reasonably necessary to attain the above mentioned objects or any of them;

(j)
to provide Certificates of Good Standing where warranted and where requested in writing to the Council, provided that the applicant for such certificate pays the prescribed fee for the said  certificate contained in 

Second Schedule.
                          the  Second Schedule.
 

Council Funding.
9.(1)
The Council shall in the performance of its duties use such     money as may from time to time be placed at its disposal for the purposes of this Act by Parliament and such other money as may be lawfully paid to it. 


     


(2)
The Council may raise such further sums in its own name as are needed to conduct its affairs.


           

Annual Audit
10.(1) 
The Council shall keep proper accounts of its receipts,    payments, assets and liabilities and such accounts shall be audited annually by an auditor appointed in each year by the Council. 


     (2)
No auditor appointed by the Council shall serve for more than five consecutive years.

(3)
The Council shall in each year prepare and submit to the Minister on or before the 31st day of June in every year a report of its proceedings during the twelve months ending the 31st day of December of the preceding year, including a statement of  accounts audited in accordance with subsection (1).







PART III
MEDICAL EDUCATION  REGISTRATION AND LICENSING

Education Committee
  11(1)
The Education Committee shall have the general function 

         functions.



of promoting high standards of  medical education.

(2) For the purpose of  discharging  its  function, the Education Committee shall-

(a)
determine the medical qualifications and the extent of the prescribed knowledge and skill which is to be required for the granting of a certificate of registration under section 16; 

(b)
determine the standard of proficiency which is to be required from candidates at qualifying examinations and consider for registration only those who satisfy such standard; and                                   

(c)
determine, by joint  consultation with the Medical Association and/or any other relevant bodies  thought necessary by the Council, the nature of the courses of study, training  and/or   examinations to be pursued for the purpose of satisfying the Continuing Medical Education requirements for continued registration to be  included in the Fourth 

Fourth Schedule.                                Schedule.
(3) The determination of the Education Committee under subsection 11(2) shall be embodied in recommendations which shall be directed to the Council and the determination under Section. 11(2)(c) shall be embodied in 

Fourth Schedule.

the Fourth Schedule.


(4)   
for the purpose of this section- 

“the prescribed knowledge and skill” means the knowledge and skill of the extent for the  time being determined under subsection 2(a) and embodied in  recommendations under section 11(3).         

“the prescribed standard of proficiency” means the standard of proficiency for the  time being determined under subsection 2(b)  and embodied in  recommendations under section 11(3).




                    

General Medical Register.  12.(1)
The Council shall cause the Registrar to keep in such form as it may from time to time determine, a register, to be known as “the General Medical Register” (hereafter  referred to as “the General  Register”) which shall be divided into sections adapted to contain the  prescribed particulars of the several  categories of person that may be registered under this Act and there shall be entered therein in respect of each such person-

(a)
his full name and address;



         


(b)
the date of his registration;

(c)
a description  and date of the qualifications in respect of which he is registered; and

(d)
such  other particulars as the Council may determine.

(2)
The Register shall be  open to  inspection by any member  of the public at all reasonable times.

(3)
It shall be the duty of the Registrar to issue Certificates of Registration, to make necessary alterations in the Register  as regards the addresses, qualifications or other particulars relating to registered persons and to remove from  the  Register the name of any registered person deceased   or no  longer qualified  to practice medicine or surgery in the Bahamas. 

(4)
The Council shall cause the Registrar to keep a record of persons licensed and to practice in The Bahamas, or in any part of it.
                                                                              

(5)
No person shall practice who has not paid the appropriate license fee and received a certificate of license, except where permitted by this Act.

                



(6)
The Registrar shall issue a Certificate of License or otherwise signify that the person is duly licensed, and this proof of license shall be displayed in a prominent position in the place of practice of the person so licensed. 

       

(7)
No person shall receive a license who is not listed in  the Register.

(8) A License shall be valid from the January 1st until the December 31st of the same year.

(9)
The License fee shall be set by the Council after consultation with the Medical Association, and on the advice of the Minister, and shall be as set out in Second

Second Schedule. 


Schedule to this Act.


   
                     
(10)
Where a person entitled applies for a license at any time before July 31st during the year, the fee shall be the fee for the entire year. 

(11) Where a person submits application for registration or   license after July 31st of any given year, that person shall only be required to pay seventy five percent of the annual fee to the nearest dollar.

License and registration
13(1)
Subject to the provisions of this Act, any person who

          requirements.


         Satisfies the Council-




         (a)  
that he can read, write and understand the  English  Language;

(b)
that he  is qualified to be registered;

(c)
that he has successfully completed a period of  internship approved by the Council; 

(d)
that he is a fit and proper person to practice   medicine in the Bahamas; and

(e) that he has paid the appropriate fees upon   application,

shall be eligible  to be  registered and licensed in the relevant section of the appropriate Register and License Record. 

(2)
Registration shall be for a  period of time or for a period determined by the Council in keeping with the registration category awarded, subject to such restrictions or conditions, if any, as the Council may  think fit to impose, and subject to the payment of the prescribed fee.

(3)
For the purposes of subsection (1)(b), an applicant is qualified to be registered and licensed as a medical practitioner who-    

(a)
holds any medical diploma, degree, fellowship, membership, license,  certificate or  other  status or form of recognition granted by a university,  college or body  empowered to confer  authority to practice medicine by the  law of the  country where it is granted and which in the opinion of the Council  is  evidence of  satisfactory allopathic medical training; or 

(b)
is a graduate of a medical school not accredited by  the Council but  has passed  a qualifying examination approved by the Council.

(4)
Every person wishing to be  registered and licensed shall make application in writing to the Council, and submit with the application the document conferring or evidencing his qualification for registration and such  other particulars  as may be prescribed or as may be required by the Council in  any particular case.

(5)
Where an application is made under this section by a person who is not either-

(a)
a public officer; or

(b)
a citizen of the Bahamas; or


    

(c)
a permanent resident with right to engage in gainful occupation,

that person shall not be registered or licensed without the issue of a valid work permit by the Minister responsible for Immigration, which work permit may  not be granted without consultation with the Council regarding the need for the service.

(6)
The Council shall be entitled to refuse registration to non-Bahamians who do not satisfy subsection 5, after taking into account other relevant considerations.

        
    

Council to consider
14.(1)

Notwithstanding the provisions of section 13, the Registrar

     other factors. 





may register and license for a period to be determined by the Council, the name of any person who is qualified to practice medicine and is doing special work in the field of  public health, research or other clinical practice sponsored  by the University of the West Indies, the World Health Organization, or such organization or body as the Council approves. 




(2)
Registration and license under section 14(1) is subject to such restrictions or conditions as the Council may think fit to  impose.


           

Special License.

15.(1)
Every person registered and licensed under this Act who obtains a medical qualification approved  by the Council as higher than or additional to that in respect of which he is registered shall be entitled to have such higher or additional qualification entered against his name in the Register by the Registrar, if such higher or additional medical qualification is one recognized by the  Council.
        

(2)
The Council may cause to be published an annual list of such persons who from their qualifications and proof of periods of adequate training in the accepted fields or specialty the Council considers trained in such fields or 

Fifth Schedule. 


specialty, which fields are set out in the Fifth Schedule.


(3) Every person registered under section 13 shall satisfy  prescribed continuing medical education requirements within such intervals as recommended by the Education Committee under paragraph (c) of subsection (2) of section 11, approved by the Council, and set out in Fourth

Fourth Schedule.
Schedule failing which their registration may be suspended until such time that they satisfy the Council that


they have met the prescribed continuing medical education requirements.

(4)
Any person suspended under subsection (3) may be considered by the Council, if eligible, for registration and licensing in the Register if he satisfies the requirements for registration therein.

Certificate of                        16.


  Every person registered for an indefinite period under

Registration.




section 13 shall upon payment of the prescribed  registration fee  and in relevant cases, the submission of a valid work permit, be entitled to have issued to him by the Council-

(a) where he is registered without any restrictions or condition, a  certificate of registration as a fully registered medical practitioner;

(b)
in any other case, where he is registered for a period determined by the Council, a certificate of registration of a kind appropriate to the extent to which, and the conditions, if any, subject to which, he is registered authorizing him to practice medicine or surgery or both to the extent  specified in the certificate of registration, 

and every person holding such a certificate of registration

shall display his certificate of registration in a prominent

position in his place of practice.                   

Renewal                          17.(1) 
Every person, upon submission of a renewal form, and where indicated, proof of completion of continuing medical education requirements and, in relevant cases, of a valid work permit, and upon payment of the prescribed fee, shall be entitled to have issued to him by the Council-

(a)  where he was previously registered without any restriction or condition, a certificate of license as a medical practitioner;

(b)  in any other case  a certificate of license bearing on its face the conditions, restrictions or other relevant  notations and the period of time for which it is valid and allowed by the Council. 

(2) Certificates of  license that may be granted under this section shall be in such form and of such kind as may be prescribed.

(3) Every Certificate of license issued under section 16 shall take effect on the date specified in the certificate of license as the date on which it is to take effect and shall expire on the 31st day of December in the year in which it is issued.

(4)    Every Certificate of license shall be renewed in accordance with the period of  license  determined by the Council upon the application of the holder thereof, payment of the prescribed fee, proof of the completion of  the required continuing medical education and in relevant cases, submission of a valid work permit.


   

(5)
The annual renewal certificate of license fee is payable not later than the 31st day of January in each year.

(3) A person required to pay an annual certificate of license fee under this section who fails to pay that fee within the time specified in subsection (3) shall, in respect of his certificate of license for that year, pay in addition to the fee, a sum equal thereto.

(4) A person who fails to comply with subsection (3) and whose certificate of license expires at December 31st of the immediately preceding year shall not be considered to be unlicensed for the purposes of section13 during the period commencing with the date  and ending  31st January  of the succeeding year.

         (8) 
Where a certificate of registration or license has been lost, destroyed or mutilated, it  may be replaced by the Council by the issue of a copy  thereof upon the application of the holder of the said certificate  and on the payment of the prescribed fee.

       (9) 
The Council shall cause to be published annually in the Gazette after the 31st day of January a list of medical practitioners licensed  under section 13.       




Other forms

  18.  

Notwithstanding the provisions of section 13, the Registrar 

of Registration 



may -

not requiring 



(a) 
temporarily register for a period not exceeding six 

licensing.
months on payment of  the prescribed fee, the name of any person who -               

(i)  applies to the Council for temporary registration;

(ii)  is in the opinion of the Council fit for    registration under section 13;

(iii)  in relevant cases, possesses a valid work       permit issued by the Minister responsible for Immigration; 





(b)  provisionally register, on payment of the prescribed fee  the name of any person who satisfies the Council  that he is qualified under the provisions of this Act and any other regulation in force, and is employed as an intern in a hospital approved by the Council, for a period of internship in various disciplines of medicine in Government health institutions as determined by the Council;

(c)  Intermediately  register,  for a period of not less than two years, on payment of the prescribed fee, the name of any person who satisfies the Council  that he is qualified under the provisions of this Act and any other regulation in force as regards his class of registration and has  completed internship to the satisfaction of the Council; 

(d)  specially register, on payment of the prescribed fee, for a period not exceeding seven days any person required to give necessary medical aid in special cases, as determined by the Chief Medical Officer and who satisfies the Chief Medical Officer that he possesses qualifications which would entitle him to be registered under  section 13. 

Offences                         19.(1) 
Subject to subsection (4), any person who-  

(a)  whether or not registered under this Act, does any act or thing amounting to the practice of medicine or surgery when there is not in force at the time in relation to him a valid certificate of registration and license issued to him by the Council authorizing his doing that act or thing;

(b)  not being registered and licensed under this Act, practices, or holds himself out as practicing or being prepared to practice medicine or surgery;

(c)  willfully and falsely pretends to be or takes or uses the name or title, addition or description implying that he is registered;

(d)  not being registered, takes or uses any name, title, addition or description implying that he is registered, shall be guilty of an offense.

(2)  Without prejudice to the provisions of subsection (1), any person who uses, in connection with any business carried on by him on any premises at which a business is carried on by him, any description implying that he or any person acting for the purposes of the business is registered or licensed or possesses any medical or surgical qualification which he does not in fact possess shall be guilty of an offense.

(3)  Any person guilty of an offense under this section shall be liable on summary conviction to a fine not exceeding five thousand dollars. 

(4)  The provisions of subsection (1) shall not apply to the practice of medicine or surgery by any person registered under sections 15 and 18 who performs or provides any service which he is authorized or entitled to perform.

(5)  Where an offense under subsection (2) by a body corporate is proved to have been committed with the consent or connivance of any director, manager, secretary or other officer of the body corporate, he, as well as the body corporate, is deemed to be guilty of that offense and shall be liable to be proceeded against and punished accordingly.                     
PART IV

Professional conduct and Fitness to practice

Professional
20. (1) For the purposes of this Part, a person is guilty of serious professional 

Misconduct


misconduct if that person -

(a)  for the purpose of procuring his registration or license, knowingly makes a statement which is false in a material particular; or 

(b)  in any institution, being a person engaged within or about that institution in the practice of medicine or surgery, either alone or acting in concert with any other person so engaged, refuses without a reasonable cause to render treatment to any patient needing treatment; or

(c)  is otherwise guilty of negligence or breach of any statutory duty  in the performance of his function as a medical practitioner.

(2)   For the purposes of this Part, “serious professional misconduct”  includes any act, omission to act  or thing done by a person registered under this Act that is contrary to the generally recognized duty of a 

First Schedule 
practitioner as set out in  First Schedule to this Act and includes but is not         limited to the following -

(a)       improper conduct or association with a patient;

(b)  advertising, canvassing or promoting for the purpose of promoting his own professional advantage, which exceeds the guidelines set

First Schedule

    out on advertising in First Schedule to this Act;

(c)  knowingly betraying a patients professional confidence except for -

(i)  the purposes of complying with any law in force;

(ii)   the treatment of that person; or

(iii)  the protection of others against harm such as serious injury or  any communicable disease;

(d)  knowingly abandoning a patient in danger without sufficient cause and without allowing the patient sufficient opportunity to retain the services of another medical practitioner;

(e)  knowingly issuing a certificate with respect to birth, death, state of health, vacation, disinfection, or any other similar medical evaluation  or with respect to any matter related to life, health or accidents which the medical practitioner knows or ought to know is untrue, misleading or otherwise improper;

(f)  the division with any  person who is not a partner or assistant of any fees or profits resulting from consultations or other medical or surgical procedures without the patient’s knowledge and consent;

(g)  the abuse of intoxicating liquor or drugs contrary to the guidelines set 

First Schedule

  out in the First Schedule to this Act;

(h)    the impersonation of another medical practitioner,

(i)  knowingly associating with unqualified or unregistered persons whereby such persons are enabled to practice medicine;

(j)  the holding out directly or indirectly by a medical practitioner to the public that he is a specialist or is specially qualified in any branch of the profession unless he has taken the required  special course or courses  in that branch as needed, complied with all the requirements for holding himself out as such specialist, and has attained the qualification  and registered it in accordance with this Act;

(k)  any willful or negligent misrepresentation as to the curative efficiency possessed by a drug or any substance to be used by any route of administration;

(l)  knowingly practicing medicine or treating a patient other than in a case of emergency while suffering from a mental or physical condition, or while under the  influence of alcohol or drugs to such an extent as to constitute  a danger to the public or a patient;

(m)  knowingly committing any  act or omission which brings gross discredit upon the  profession;

(n)  Conviction of an indictable offense.

Council ability 
21. 

It shall be within the power of the Council to institute a

to initiate 



complaint  against  any person contravening this Act.

complaint.

Complaint
22.(1) 
A complaint must be made to the Council in writing, and be

formalities.



dated and signed by the party making it.

(2)
Where the Council is complainant the complaint must bear the seal of the Council.                                                                                                

Complaints           23.(1) 
All complaints made pursuant to section 22 shall be referred to referred to


the Preliminary Proceedings Committee.

                                                                                                              Preliminary

(2)
The Preliminary Proceedings Committee shall consist of three Proceedings


members of the Council selected by the Council, one of whom Committee.


shall be designated  as Chairman of the committee by the Council Chairman.

(3) 
Any vacancy, temporary or permanent, occurring on the                 Preliminary Proceedings Committee shall be filled for the appropriate period of time by another member of the Council designated by the Chairman of the Council.

(4)
When a complaint has been referred to the Preliminary Proceedings Committee, the committee shall make such preliminary investigations into the matter as its chairman deems advisable and shall as soon as practicable advise the Council of its findings.

Notice of 
    24.(1)
The Registrar of the Council shall notify the person against

complaint.
whom the complaint is made of the nature of the complaint and call upon him to state in writing not less than fourteen days before specified day ( which day shall allow a reasonable interval of time for the purpose ) any explanation or representation the person may wish to make in  respect of the complaint.


              
    



(2)
The Council may upon suitable representation made to it in writing by the person complained against, and where in the judgment of the Council the same is warranted, allow such additional time as is reasonable necessary for the person complained against to properly prepare and respond in writing to the Council.

Function of

     25.(1) 
The functions of the  Preliminary Proceedings Committee are-

Preliminary


(a)
to receive all cases referred to it by the Council for Proceedings



consideration;

Committee.                               (b)
to decide whether any particular case so referred alleging an act of serious professional misconduct ought to be referred to the Health Committee for its consideration or to the Professional Conduct Committee or otherwise disposed of in accordance with the Act.


(c)
to consider any complaint and having regard to any written explanation or representation made by a person in response to an allegation and to advise the Council that:

(i)
the complaint is not established and no further inquiry need be held; 

(ii)
the complaint appears to have  reasonable grounds and ought to be further referred to the Health or  Professional Conduct Committee for further investigation and action; or

(iii)
the complaint can be regarded as  minor professional misconduct and dealt with by the Council in accordance with subsection (5).

(2) 
If the Preliminary Proceedings Committee determines that no inquiry shall be  held, the Registrar of the Council shall inform the complainant and the person against whom the complaint is made of the fact in such manner as the Preliminary Proceedings Committee shall direct.

(3)
If the Preliminary Proceedings Committee determines that an inquiry shall be held, the Committee shall  formulate a written outline of the charge, specifying what section of the Code of Professional Conduct has been alleged to be contravened.

(4)
Where it appears to the Preliminary Proceedings Committee that the alleged serious professional misconduct is due or related to an  illness, the Committee shall make the appropriate reference to that finding, and report  the  illness  in its communication to the council.

(5)
Where  the Preliminary Proceedings Committee reports to the Council that the matter should be regarded as a minor  professional misconduct, the Council shall determine the appropriate action, such as, but not limited to a letter of advice or admonition to the person complained against.

(6)
The person receiving such  communication from the Council can appeal the decision of the Council, in the appropriate manner to a Magistrate in Chambers within fourteen days of the receipt by him of such letter or other communication indicating a finding of minor professional misconduct.                  

Health

     26.

Where the Preliminary Proceedings Committee reports to the Committee



Council that the complaint before it  should be regarded as an referral.



alleged serious  professional misconduct  but it appears to be due          to or related to an illness the Council shall refer the matter to the Health Committee.

Professional
     27.

Where the Preliminary Proceedings Committee reports to the Conduct



Council that the complaint before it  should be regarded as an Committee



alleged serious  professional misconduct, the Council shall refer  referral.



the complaint to be heard and determined by the Professional Conduct Committee.






Functions of 
      28.
The functions of the Health Committee are-

Health
(a)
to review the case referred for inquiry by the Council; and

Committee



(b)
to advise the Council in the manner provided in section 29.                                            Unfitness to          29.(1)  Where the fitness to practice of a registered person is judged by practice



 the Health Committee  to be seriously impaired by reason of that person’s physical or mental condition, the Committee may recommend to  the Council-


(a)
that the person’s license to practice  be suspended for a period not exceeding twelve months; 

(b)
that the person’s  license be conditional on his compliance for the period specified by the Council not in excess of three years, with such review and limitation to practice as may be considered fit in his interests and the interest of the public; or

(c)
that the person’s registration be suspended for a specified period or indefinitely as indicated in the circumstances.
                     

(2)
A person who fails to comply with any of the requirements set out by the Council under subsection (1), or who continues to practice despite a directive under (1)(a) or (1)(c) will entitle the Council to take such further action as appropriate, including but not limited to suspension, striking off or fine as decided by the Council.



   

(3) 
Any period of suspension or conditions of compliance under subsection (1) or (2) may be extended where appropriate by the Council after review of the case, such suspension  not to exceed a total of one year, or any one period of twelve months without a complete review of the matter by the Professional Conduct Committee.
         


Conditional 
     30.

Where the Health Committee has given a  direction to the registration.


Council for a conditional or  other form of registration, the Committee may - 


                                 

(a)
direct that the current period of conditional registration is   extended for such further period from the time which it would otherwise expire as may be specified in the direction up to a maximum of twelve months and notify the person affected, reminding him of his right to appeal as set out in section 25(6);  or

(b)
revoke the direction or revoke or vary any of the conditions imposed by the direction; and notify the person affected.



          
         

      

Appeal.                       31.(1)
Persons affected by the decisions of the Council pursuant to section 29 may appeal in the appropriate manner in writing to the Supreme Court  within fourteen days of receipt of the directive of the Council.







                                   

(2)
Notwithstanding the fact that a person suspended under this section  will still appear on the face of the register, that person will not be eligible to practice until the period of suspension and any conditions imposed by the Council are satisfied.

(3)
This section applies to all  persons registered under this Act.

Functions of 
     32.

The functions of the Professional Conduct Committee are-

Professional


(a)
to hear complaints referred to it by the Council; and

Conduct
(b)
to discipline in the manner provided in section 41

Committee.
registered medical practitioners who are found guilty of serious professional misconduct.

Composition of         33.           The Professional Conduct Committee shall consist of a Justice of

Professional

              the Supreme Court  (on the recommendation of the Chief Justice

Conduct

              and shall be the Chairman of the Committee), the Council

Committee.


Chairman and the Registrar as ex officio members  and two other members of the Council, all members having the right  to one vote. 

In camera
34.(1)
The Committee shall hear complaints referred to it in camera,

hearing.



save that a designated member or designated representative of The Bahamas Medical Association shall be allowed to be present to observe the proceedings.  

(2)
The Secretary of the Council or any other person chosen by the Chairman of the Professional Conduct Committee for the purpose may perform the duties of  Secretary to the Committee .

(3)
The Professional Conduct Committee shall hear all complaints referred to it by the Council and in the conduct of the hearing of any complaint shall ensure-

(a)
that adequate notice of the proceedings is given to the person complained against;

(b)
that the complaint against him is specified in the form of a charge; and. 


(c) 
that any party to the proceedings may if he so requires be heard by the Committee in person or by his representative.

Complaint

     35.(1)
Except with the consent of the person complained against the

hearing



date for hearing of the complaint shall not be fixed for a date

date.
earlier than twenty-eight days after the notice has been served on him.


(2) The notice of hearing shall-

(a) 
be served personally; or  

(b)
if personal service cannot be effected, be  served by prepaid post at the address shown on the medical register; or     

(c)
if this address is not effective for service, then served on  his last known address if that address differs from that on the medical register:

Provided that paragraphs (b) and (c) shall not be used unless the Council is satisfied that service under (a) cannot be effected.

Rights of
     
     36.

The person complained against shall- 

accused.                                     (a)
before the hearing, receive free copies or be allowed   access to any documentary evidence relied on for the purpose of the hearing;

(b)
after the hearing is complete, be given upon request a copy of the evidence (including copies of documents tendered in evidence);

(c)
have the right to be represented by counsel and attorney in any disciplinary proceedings instituted against him;

(d)
be permitted himself or through his counsel to call witnesses, give evidence and make submissions orally or in writing.

Hearing

     37.

Where the person complained against does not appear or is not

without



represented by counsel at the date and place set for the hearing of

accused.
the complaint, the Committee may, upon being satisfied that a notice of hearing has been served on him as set out above proceed with the hearing.

Rehearing                  38.(1)
Where the Committee proceeds as above and the complainant can show that he was not in fact served with the notice, the case shall be reheard in its entirety, and the decision of the Committee rendered in his absence shall be set aside.

(2)
If a witness is called by the Committee to give evidence, the person complained against, either himself or through his counsel, shall be given an opportunity of cross examining the witness.

Witnesses.                  39.
   
The Professional Conduct Committee may call a witness of its own, and may adjourn the proceedings to another convenient place and time.

No case to 

     40.

If at the hearing at the conclusion of the evidence against the

answer.
complainant it is the opinion of the Professional Conduct Committee that the evidence is not enough to support the charge it shall dismiss the complaint without calling for the person complained against to present a defense.

Dismissal 

     41.

If at the conclusion of the hearing the Professional Conduct

of complaint.
Committee is of the opinion that the person complained against is not guilty of serious professional misconduct under section 20 this Act, it shall dismiss the complaint but if the person complained against is found guilty of any such conduct, the  Professional Conduct Committee shall deal with the matter in accordance with this Act.

Conduct 

     42.(1)
On the hearing of a complaint the Professional Conduct

penalties.
Committee may either dismiss the complaint or make such order of a nature as they think fit, and any such order may in particular provide for any of the following matters, that is to say-

(a)
a disciplinary letter of warning;

(b)
suspension of  registration  for a period not exceeding one year;

(c)
payment  of a penalty to be forfeited to the Council not exceeding five thousand dollars;

(d)
payment, by any party to the proceedings of costs of such sum as the committee may consider a reasonable contribution towards the cost incurred in connection with those proceedings payable to the council for disbursement;

(e)
removal of name from the register.

(2)
Any payment ordered to be made by any person under subjection (1), which has not been paid or arrangement, made to pay  within six months of the order for payment to be made, may be enforced in the case of a person registered under this Act by the Council-

(a)
suspending him from practice for a period not exceeding six months;

(b)
in a summary manner striking him off the register, for  a period not exceeding one year; or

(c)
in any other case as a judgment debt owed to the council.

(3)
Notwithstanding subsection (1), it is within the discretion of the Council to waive such payment in circumstances which indicate that such payment should properly be waived. 

Findings

     43.
(1)
Every order made by the Professional Conduct Committee under

of fact.
Section 42 shall be prefaced by a statement of their findings on the facts of the case and shall be signed by the Chairman of the Committee.


(2)      Every such order shall take effect when filed with the Registrar,   and shall be so filed-

(a)
where no appeal under section 48 is brought against the order within  the time limited by the Rules of the Court of Appeal for an appeal, on the expiration of that time;

(b)
where such an appeal is brought and is not withdrawn or struck out for want of prosecution, or other reason good in law, on the withdrawal or striking out of the appeal.

(c)
where such an appeal is brought and is not withdrawn or struck out as aforesaid, if and when the appeal is determined in favor of the Order .

(3)      The Registrar shall cause a note of the effect of every order filed    with him pursuant under subsection (2) to be entered into the Register against the name of the person to whom the order relates and, except in the case of an order making provision only for costs, shall forthwith upon the filing of the order cause a notice stating the effect of the order to be published in the Gazette.

Suspension

     44.
(1)
On the making of an order for removal or an order for suspension

from




in respect of any person, the Professional Conduct Committee, if

practice
satisfied that to do so is necessary for the protection of members of the public and in the best interest of that person, may order that his registration in the Register and License in the Record shall be temporarily suspended forthwith in accordance with this section.

(2)
Notwithstanding subsection (1), if in the opinion of the Preliminary Proceedings Committee it is inexpedient or dangerous or not in the public interest that a person who is registered and licensed under this Act should continue to practice medicine pending an inquiry into charges of improper conduct against him, the Preliminary Proceedings Committee shall report accordingly to the council and the Council may temporarily suspend the registration of such  person pending the outcome of such inquiry. 

(3)
Where an Order under subsection (1) is made in respect of a person, his registration shall be temporarily suspended from the time when the order is made until the completion of the hearing. 

(4)     No further action shall be taken until the findings of the hearing.

(5)      Where the findings of the hearing indicate that the person should   be permanently suspended or have his name removed from the register, the temporary suspension will remain in effect until the end of the appeal period at which time unless otherwise declared by the Court the Order  of the Committee shall be enforced. 

(6)     The Supreme Court may terminate the temporary suspension of a practitioner’s registration and in the Register which has been occasioned by virtue of  subsections (1) and (2) and the decision of the Court on any application under this section may be appealed to the Court of Appeal.

(7)     In this section-

(a) 
“order for removal” means an for the removal of a person’s name from the Register;  and  

(b)
“order for suspension” means an order for the suspension of a person’s registration in the Register.

Removal

     45.
(1)
The Registrar shall strike out the name of any registered person

of name



from the Register-

from Register. 


(a)
upon the written application of that person;

(b)
upon the taking effect of an order to that effect made by the Professional Conduct Committee under section 29 in relation to that person.

(2)
Notwithstanding subsection (4) where a complaint has been made against a person under section 22,  no name shall be removed until the hearing of the complaint has been concluded, including the expiry of an appeal period and the matter has been finally disposed of under this Act.

(3) Where the name of any person has been struck from the Register or his registration has been suspended, any certificate of Registration or License issued to him under section 13 or 14  shall cease to have effect for as long as his name remains off the Register or, as the case may be, such suspension continues in force.

(4) Where the name of any person has been struck from the Register, the Council may in writing , require such person to return to the Registrar his Certificate of Registration and License and such person shall comply with that requirement.

Fraudulent

     46.
(1)
If the Council is satisfied that any entry in the Register has been

entry in 



fraudulently procured or incorrectly made, the Council may

Register.



direct in writing, that the entry be removed from the Register.

(2)     Where the  Council gives a direction for the removal of a person’s name under this section the Registrar shall forthwith serve on that person a notification of the direction and of his right to appeal against the decision in accordance with section 48.

Restore 

     47.
(1)
The Council may at any time, upon application being made by

name to 



any person whose name has been struck from the Register or

Register. 
whose registration has been suspended, determine, if it thinks fit, that such person’s name shall be restored to the Register, or as the case may be that his suspension shall cease with effect from such date as the Council may appoint, and shall forthwith give notice of any such determination to the Registrar. 

(2)
Where a name is restored to the Register the person shall pay such appropriate license fee as indicated unless the Council has seen fit to waive the payment of such fee.

(3)     On receipt of notice of a determination made by the Council acting under subsection (1) in relation to any person, the Registrar shall forthwith cause the name of that person to be restored to the Register, or as the case may be cause a note of the cessation of suspension to be entered therein, and in either such steps taken as indicated to restore the license of the person and in any case shall cause notice of the determination of the Council to be published in the Gazette.

Appeals

     48.
(1)
Any person aggrieved - 




on question



(a)
by the failure or refusal of the Council to register or

of law.




license him under this act; 

(b)
by a decision by the Council under section 46 giving direction for removal; 

(c)
by an order made by the Professional Conduct Committee under section 42 in relation to a complaint made by or against him; or 

(d)
by any other decision made by the Council or any Committee of the Council against him may within three months of the receipt of any such notice in respect thereof, appeal on that account to the Supreme Court.

         

(2)
An appeal to the Supreme Court under this section shall be on  question of law or that there is significant new evidence to warrant a rehearing.


 

(3)
A further appeal shall lie from the decision of the Supreme Court to the Court of Appeal.

Case stated.

 49.
       The Council can initiate a case stated to the Supreme Court in         any matter on a point of law.
PART V

Miscellaneous

Extended
50.

Nothing in this Act shall extend or be construed to extend to

arm 



prejudice or in any way affect –

forces. 

(a)
the practice by any person of any profession or occupation under and in accordance with any enactment authorizing such practice; or 

(b)
the practice of Medicine and Surgery restricted to the members of  their armed forces, their families and households in accordance with any agreement entered into with the Government of the Bahamas; or

(c)
the practice of Medicine and Surgery  by foreign armed forces restricted to the members of their  armed forces,  their families and households in accordance with any agreement entered into with the  Government of the Bahamas.

Only


   51.
 
Subject to Section 50, no person shall be entitled to recover in

licensed



any court of law any charge for any medical or surgical advice or

doctors to 



for the performance of any operation or for any medicine which

charge fees.
he has both prescribed and supplied unless he proves that at the time on question he was the holder of a valid certificate of license as under this Act, issued by the Council authorizing him to so act.

                   



          
                                 

Regulations.
52. 
The Council may, after consultation with the Medical   Association and the Minister, make regulations:-         

(a)
prescribing fees for the registration, re-registration, and list of trained persons  under this Act, to be set out in Second

Second Schedule.



Schedule.

(b)
prescribing fees for the provision of special services by the 

Second Schedule.



Council, to be set out in Second Schedule;

(c)
prescribing fees for the licensing and re-licensing  of

Second Schedule.



persons under this Act, set out in Second Schedule;

(d)
for the disciplining of persons registered under this Act; or 

(e)
any other matter or thing authorized or required to be done under this Act.

Prescriptions               53. 
Every registered and licensed  medical practitioner shall    sign his name and affix his registration number on every medical prescription written by him, which signature shall be as he has signed the medical register or the application thereto.

    

Savings

      54.(1)
Every doctor currently listed as registered at the time of the

provisions.
coming into effect of this Act shall continue to be so registered, and that doctor’s name shall appear on the Gazetted list of licensed  medical practitioners published from time to time by the Council unless removed in accordance with the provisions of this Act.

   (2)
In any matter not provided for under this Act, the Council shall have regard to the current practice in any relevant territories which practice the Council considers to be persuasive as regards the matter so affected.

Necessity 

    55.

Nothing in the Act shall prevent -

(a) the administration of  medical aid in all cases of necessity, provided that there is no hope of reward, hire, fee or gain;

(b)      the use by any person on himself of any home remedy or treatment.   

Repeal of 
      56.
The Medical  Act is hereby repealed.
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FIrST  Schedule


     (section 7, 20)
This Schedule is to contain the Yellow Book of Professional Conduct in keeping with the  rules of professional conduct as set out in Section 20 of the Act with suitable modifications as made from time to time by the Council, and published in the official Gazette after being laid before Parliament as necessary.

Second Schedule                        (Section 8, 12, 52)
A. Fees payable for registration are as set out below -

(a)
Unlimited Fill registration ……………………………………....…….$500.00

(b)
Intermediate Registration ………………………………………..……$250.00
(c)
Special Registration ……………………………….…………. ………$ 50.00
(d)
Provisional Registration …………………………….…………… ….$100 .00

(e)
Temporary Registration ………………………  …………….………...$50.00

(f)
Limited Registration ……………………………………..…….………$50.00

B. Fees payable for  annual license  are as set out below -

(a) Fully Registered Practitioners ……………….……………….……….$400.00

(b) Intermediate Registered Practitioners ………….…………………...  .$200.00

(c) Special Registered Practitioners ………………….………….…….….$250.00

(d) Provisionally Registered Practitioners ………….………………….…..$50.00 

(e) Temporary Registration ………………..…………….……………..   .$200.00

(f) Limited Registration ………………………………..….………………$200.00

C. Fee payable for certificate of good standing are set out below -

Certificate of Good Standing …………………….……………………$100.00

D. Restoration to the Register ……………………………………………  …$500.00

THRID Schedule



               (section 7)

Composition
1(I) 
The  Council shall consist of eleven members of whom -

   

(a)
One shall be the Chief Medical Officer ex officio;

(b)
Four shall be fully licensed practitioners holding full registration and shall be appointed by the Minister in accordance with the recommendations of the Medical Association;
(c)
Four shall be fully licensed practitioners holding full registration and shall be appointed by the Minister with the concurrence of  the Medical Association;
(d)
Two of whom at least one shall be a fully licensed practitioner holding Unlimited Registration shall be appointed by the Minister acting in his sole discretion. 

(2)
 No medical practitioner shall be appointed to the Council save and except he has a minimum of  seven years actual and continues practice of medicine in The Bahamas.

(3)
In exercising his powers of annual appointment of members to the Council, the Minister shall ensure that the Council shall not consist entirely of persons appointed to membership of the Council at the same time.
2.(1) 
A member of the Council other than the Chief Medical Officer shall, subject to the Provisions of  this Schedule, hold office for a period not exceeding three years but shall be eligible for reappointment.

(2)  Notwithstanding subparagraph (1) of this paragraph no member other than the Chief Medical Officer shall hold office for more that six consecutive years.

Chairman
3.
The Minister shall appoint one of the members of the Council to be the       Chairman thereof. 


Resignation.4.(1) 
Any member of the Council, other than the Chairman,  may at any time resign his office by instrument in writing addressed to the Minister and transmitted through the Chairman, and from the date of receipt by the Minister of such instrument such member shall cease to be a member of the Council.
(2)  The Chairman may at any time resign his office by instrument in writing addressed to the Minister, and from the date of receipt by the Minister of such instrument such Chairman shall cease to be Chairman of the Council.


Revocation.
 5.

The Minister may at any time revoke the appointment of any member of the   Council provided that, before revoking the appointment of any member appointed under paragraph (1) (b) or (c), the Minister shall consult the Medical Association about the revocation.










Replacement. 6.(1)
 If any member is unable to act, or any vacancy occurs in the membership of the Council, the same shall be filled by a person so  appointed by the Minister, which appointee shall, subject to the provisions of this Schedule, hold office for the rest of the period remaining, provided that such appointment shall be made in the same manner and from the same category of persons as the one being replaced.








(2) 
The Minister is satisfied that the Chairman is unable to act, or if the chair shall become  vacant during the term of the Council, the Minister, shall appoint another member of the Council to that post  for the rest of the period remaining.
Gazetting.

7.
The names of all members of the Council and every change in the membership thereof shall  be published in the Gazette.





Seal.
8.(1) 
The seal of the Council shall be kept in the custody of  the Chairman or the Registrar and shall be affixed to instruments pursuant to a resolution of the Council in the presence of the Chairman or any other member of the Council and the Registrar.




        
(2)  The seal of the Council shall be authenticated by the signatures of the Chairman or the Registrar, and shall be officially and judicially noticed.
(3)  All documents, other than those required by law to be under seal, made by, and all decisions of  the Council may be signified under the hands of the Chairman or any other member authorized to act in that behalf, and the Registrar.




         
Meetings. 9.(1) 

The Council shall meet at such times as may be necessary or expedient for the transaction of its business, and such meetings shall be held at such places and times and on such days as the Council may determine.

(2)
The Chairman may at any time call a special meeting of the Council and shall call such meeting within seven days of the receipt of a written requisition for that purpose addressed to him by any four members of the Council.





(3)
The Chairman shall preside at all meetings of the Council at which he is present, and, in the case of the Chairman’s absence from any meeting, the members present and constituting a quorum and shall elect a Chairman from among their number to preside at that meeting. 
(4)  A quorum of the Council shall be half of the designated members plus one member.
(5)
The decisions of the Council shall be by a majority of votes, and, in addition to an original vote the Chairman or other person presiding at the meeting shall have a casting vote in any case in which the voting is equal.








(6)
Minutes in proper form of each meeting of the Council shall  be kept by

Saving.
  10.

No decision or act of the Council or act done under the authority of the

provision.


Council shall be invalid by reason of the fact that -

(a)
the full number of members for which provision is made in paragraph one of this Schedule was not appointed or there was a vacancy or vacancies amongst such members; or 
(b)
a disqualified person acted as a member of the Council at the time that the decision was taken or the act was done or authorized; 
(c)
If the decision was taken or the act was done or authorized by a majority vote of the persons who at the time were entitled to act as members.



FOURTH SCHEDULE



(section 11,15)
Continuing Medical Education Credits ( to be determined )

      FIFTH SCHEDULE



(section 15)
Areas in Medicine  recognized by the Council in which  practitioners will be listed as having as having special training include, but are not limited to, the following –

(i)
Surgery and its major subdivisions as recognized by the appropriate  Royal Colleges of the U.K., and their equivalent bodies in the  Commonwealth, and the Diplomat Boards of the U.S.A;

(ii) Internal Medicine and its major subdivisions as recognized by the appropriate  Royal Colleges of the U.K., and their equivalent bodies in the  Commonwealth, and the Diplomat Boards of the U.S.A;
(iii) Obstetrics and Gynecology and its major subdivisions as recognized by the appropriate  Royal Colleges of the U.K., and their equivalent bodies in the  Commonwealth, and the Diplomat Boards of the U.S.A;
(iv) Anesthesia and its major subdivisions as recognized by the appropriate  Royal Colleges of the U.K., and their equivalent bodies in the  Commonwealth, and the Diplomat Boards of the U.S.A;
(v) Psychiatry and its major subdivisions as recognized by the appropriate  Royal Colleges of the U.K., and their equivalent bodies in the  Commonwealth, and the Diplomat Boards of the U.S.A;
(vi) Pediatrics and its major subdivisions as recognized by the appropriate  Royal Colleges of the U.K., and their  equivalent bodies in the  Commonwealth, and the Diplomat Boards of the U.S.A;
(vii) Pathology and its major subdivisions as recognized by the appropriate  Royal Colleges of the U.K., and their equivalent bodies in the  Commonwealth, and the Diplomat Boards of the U.S.A;
(viii) Family Medicine and its subdivisions as recognized by the appropriate  Royal Colleges of the U.K., and their equivalent bodies in the  Commonwealth, and the Diplomat Boards of the U.S.A.

(ix) Radiology and its major subdivisions

(x) Emergency Medicine and its major subdivisions

(xi) Any other specialty as determined by the Council

OBJECTS  AND  REASONS


The purpose of this Bill is to provide an up to date Medical Act to make the Medical Council more effective by establishing it as a more autonomous body with four permanent committees a Preliminary Proceedings Committee, and Education Committee,  a  Health Committee and a Professional Conduct Committee.  The new Act provides the administrative machinery to better regulate the medical profession, to upgrade doctors through approved continuning medical education requirements, and to better safeguard the public through improved means of receiving the deposing of complaints.


Clause 2 of the Bill defines important terms used in the bill, and introduces many new ones, not present in the previous Act.


Clause 6 of the Bill establishes the four permanent committees of the Council. Education, Preliminary Proceeding, Health and Professional Conduct Committees.  This refines and expands the administrative arrangement of the  previous Act.


Clause 7 of the Bill identifies the Frist Schedule as containing the composition of the Council, which is to be larger than that set out in the previous Act in order to provide for the expanded functions of the Council under the new Act in supervising and regulating Medical Practitioners.


Clause 8 of the Bill sets out the functions of the Council such as guardian and protector of the community, assignments of standards for the profession, and introduces new methods of preservation of standers by the introduction of continuing medical education criteria for continued licensing of the profession and provision of an annual list of practitioners.


Clause 9 of the Bill deals with how the Council is to obtain funds to carry out its duties and includes the power to raise funds.


Clause 10 of the Bill deals with appointment of Auditor, and the duty of the Council to report to the Minister.


Clause 11 of the Bill describes the Education Committee and its function as regards ensuring that the standards of Medicine practiced by Doctors in The Bahamas is in keeping with the times.


Clause 12 of the Bill establishes the General Register of practitioners, and the duties of the Registrar, the Medical practitioners licence and its fees.


Clause 13 of the Bill sets out the preconditions for such registration by Bahamian nationals and non-Bahamian nationals and makes the registration a once only event.


Clause 14 of the Bill establishes a special category of licence for granting to enable special work such as that done by the World Health Organization and similar organizations.


Clause 15 of the Bill describes the listing of doctors qualified in the Register including their specialty listing, and establishes the continuing medical education requirements.


Clause 16 of the Bill authorizes issuance of Certificate of registration to approved practitioners upon payment of the fee, and that such certificate should be displayed in a prominent place.


Clause 17 of the Bill authorizes annual renewal of licence to holders of certificate of registration, fees of renewals, and gazetting of the list of approved practitioners.


Clause 18 of the Bill describes other categories of registration including Provisional Registration for interns.  These are needed to provide appropriate categories of registration for different registration needs.


Clause 19 of the Bill sets out the offences under the new Act.


Clause 20 of the Bill deals with professional conduct and fitness to practice.  It creates two categories of infractions, professional misconduct, and serious professional misconduct, and sets out the conditions under which a doctor must reveal professional confidences.


Clause 21 of the Bill allows the Council itself to initiate an action against a doctor, and is much needed power absent from the old Act.


Clause 22 of the Bill sets out how a complaint to the Council can be made.


Clauses 23, 24, 25, 26 and 27 of the Bill sets out the referral of a complaint to the Preliminary Proceedings Committee whose main function is to investigate the complaint and make recommendations to the Council as to its disposal.  Where additional action is needed the Health Committee or the Professional Conduct Committee is notified.  Provision is made for adequate notice to the doctor complained against, and adequate notice to the doctor complained against, and adequate redress provided for the doctor.


Clause 28 of the Bill provides for the functions of the Health Committee.


Clause 29 of the Bill makes provisions for directives to be made by the Council in circumstances where a registered person is unfit to practice.


Clause 30 of the Bill provides for the Health Committee to give instructions to the Council for conditional registration.


Clause 31 of the Bill provides for those affected by the decision of the Council to appeal.


Clause 32 of the Bill provides for the functions of the Professional Conduct Committee.


Clause 33 of the Bill composes the Professional Conduct Committee.


Clauses 34 and 35 of the Bill sets out the composition and functions of all Professional Conduct Committee.  A Supreme Court Justice sits as a part of this committee.


Clauses 36 and 37 of the Bill allows the Committee to hear the rights of the accused and to proceed in the hearing without the presence of the accused.


Clause 38 of the Bill allows the rehearing of the accused.


Clauses 39 and 40 of the Bill provides for witnesses and insufficient evidence to support the case.


Clause 41 of the Bill provides for the Committee to dismiss complaints.


Clauses 42 and 43 of the Bill provides for the Committee to give suitable penalties for the relevant cases.


Clause 44 of the Bill provides for the Professional Committee to suspend practitioners form the medical practice.


Clauses 45 and 46 of the Bill provides for the Registrar to remove the names from the Register and that no fraudulent names are registered.


Clause 47 of the Bill provides for the names that has been suspended or struck off to be restored.


Clause 48 of the Bill provides for the Council or Committee to Appeal the Law.


Clauses 49, 50 and 51 of the Bill allows the Council to state the cases in the Supreme Court.


Clause 52 of the Bill provides the Council to make Regulations.


Clause 53 of the Bill requires all prescriptions to bear the doctors numbers as well as signature.  This is in an effort to improve the surveillance on prescription medications and to combat forgery.


Clause 54 of the Bill allows doctors to continue to be registered after the Act comes into effect.


Clause 55 of the Bill provides for the necessities for the medical professionals.


Clause 56 of the Bill provides for the making of Regulations.


Clause 57 of the Bill excludes home remedies and treatment under conditions of necessity from being infringements of any of the provisions of the Act.


Clause 58 of the Bill repeals the Medical Act.

First Schedule
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